NIGERIA:
TORTURE AND ILL-TREATMENT

INTRODUCTION

Nigeria has a history of consistent struggle in the area of protection and promotion of human
rights dating back to the long years of military dictatorship. However, since the return of
civilian government in 1999, there has been concerted efforts by both the government and non-
governmental organizations to uphold human dignity through the protection and promotion of
human rights.

The efforts to promote and protect human rights have produced some commendable results
as seen in the enactment of laws and ratification of regional and international human rights
instruments. The Administration of Criminal Justice Act 2015, Anti-Torture Act 2017, Nigerian
Correctional Service Act 2019, Police Act 2020, together with the 1999 Constitution of the Federal
Republic of Nigeria (as amended), provide fundamental safeguards against human rights
abuses. However, commendable as these efforts are, the laws are yet to impact practically
on the protection of human rights in the country. The major challenge remains the non-
implementation and enforcement of these laws.

Torture and other cruel, inhuman and degrading treatment remain widespread and systemic
particularly in places of detention. The #ENDSARS protest and the revelations that came out
of the panel report, demonstrate that torture and ill treatment continue to be used by law
enforcement as tools of interrogation. Four issues are of great concern to us, namely:

Arbitrary arrests and pre-trial detention
Torture and ill treatment
Detention conditions

Electoral violence
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PREVIOUS RECOMMENDATION

During the 3rd cycle review, South Africa recommended that Nigeria continues to strengthen the legal and institutional frameworks
to improve the effectiveness, accessibility, accountability, transparency and fairness of the justice system, and Singapore
recommended review and reform of the criminal justice system so as to strengthen the rule of law in Nigeria.

CURRENT STATE OF IMPLEMENTATION

In 2020, the Police Act was passed with a general objective to provide an effective police service that complies with the principles
of accountability and transparency, protect human rights and freedom. In 2019, the federal government of Nigeria passed the
Nigerian Correctional Service Act. The objectives of the Act are to ensure compliance with international human rights standards
and effective/sound correctional practices as outlined in the Mandela Rules, and enable the implementation of non-custodial
measures such as community service, parole, probation and restorative justice.

Restorative justice, in line with Section 43 of the Act, provides for victim-offender mediation and resolution of grievances in the
community. The implementation of restorative justice would increase access to justice and divert minors and/or petty offenders
away from detention. Unfortunately, despite these legislations, serious human rights violations continue in relation to all aspects
of the administration of justice. Arbitrary arrest of suspects on flimsy charges and civil wrongs continues despite the provision
of section 32(2) of the new Police Act 2020 that prohibits arrest based on civil wrong or breach of contract. Suspects are arrested
and detained for weeks and months, sometimes up to 5 years, without trial. Furthermore, laws that criminalize petty offences are
still in existence and judicial officers utilize imprisonment for petty offences despite the provision of non-custodial alternatives.
Overutilization of detention has resulted in severe overcrowding in Nigeria’s custodial centres especially in urban centres.

RECOMMENDATIONS

1.  Fully commit to improve the Nigerian Criminal Justice System by taking all necessary steps to implement fully the Nigerian
Correctional Service Act 2019, the Police Act 2020, and the Administration of Criminal Justice Law 2015

2.  Limits the use of pre-trial detention by providing support for the effective implementation of non-custodial measures
and restorative justice processes, including for detainees with special needs (young offenders and mentally ill inmates)

3.  Only use imprisonment as a measure of last resort and for serious offences
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PREVIOUS RECOMMENDATION

During the last UPR, Nigeria received recommendations to modify the law against torture to provide rehabilitation for the victims;
establish a national preventive mechanism in accordance with the Optional Protocol to the Convention against Torture; and publish
the reports about abuses committed by security forces and implement the recommendations, including the prosecution of those
responsible for violence against civilians.

CURRENT STATE OF IMPLEMENTATION

The government of Nigeria passed the Anti-torture Act in 2017 but it has significant gaps, particularly in relation to victims' rights to
reparation and rehabilitation. The law also fails to criminalize attempts to commit torture and lacks an explicit provision precluding
the application of a statute of limitation for the crime of torture. In line with the Optional Protocol to the Convention Against
Torture, the National Preventive Mechanism has been reconstituted, but the presence of law enforcement and security agencies in
the committee does not provide the independence needed for the committee to discharge its mandate effectively. Furthermore,
there is no legal framework backing the National Preventive Mechanism.

The use of torture by security agencies remains widespread and systemic in places of detention. Physical, mental / psychological
torture and cruel, inhuman and degrading treatment are regularly used at different levels of arrest and interrogation, as well
as in places of detention. In 2020, the Federal government disbanded the Special Anti-Robbery Squad (SARS) unit and set up
an independent investigative panel. 28 states of the Federal also constituted independent panels to investigate police brutality
following a widespread protest against police brutality and ill treatment. Unfortunately, only the federal government and few
states have released the report of the investigations, while many are yet to make public the findings of the panel and are yet to
provide reparation and rehabilitation to victims.

RECOMMENDATIONS

1.  Amend the Anti-torture Act 2017 to provide for the following: criminalization of the attempt to commit torture; removal
of the statute of limitation for prosecuting offences of torture; and comprehensive rehabilitation in accordance with the
international standards as contained in article 14 of the UN convention against torture.

2.  Establish a systemic, institutional and sustainable structure for the rehabilitation of victims of torture. This structure
should provide holistic medical and psychological care, legal and social services to victims and survivors

3.  Align the National Preventive Mechanism with the requirements of Article 18 of the OPCAT to ensure functional
independence and inclusion of individuals with required capabilities and professional knowledge

4.  Publish and facilitate access to the report of the states’ independent investigative panels and take steps for comprehensive

rehabilitation of victims and payment of reparations, including prosecuting and sanctioning police officers and state
officials found guilty by the panel
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PREVIOUS RECOMMENDATION

During the third cycle of the UPR, Nigeria received recommendations to Implement the United Nations Standard Minimum Rules
for the Treatment of Prisoners (the Nelson Mandela Rules) to improve the conditions of detention and to end the ill-treatment of
detainees.

CURRENT STATE OF IMPLEMENTATION

The government of Nigeria enacted the Nigerian Correctional Service Act 2019, with the objectives to ensure compliance with
international human rights standards and good correctional practices, and to provide an enabling platform for implementation of
non-custodial measures. Sections 34 and 35 of the Act provide for separate facilities for young offenders and women.

However, there are only 3 functional borstal institutions across the federation leading to young adults being locked up in adult
facilities without adequate facilities for their education, recreation and rehabilitation, including risk of contamination. Also, there
are only 3 exclusive female prisons in Nigeria. Many custodial centres do not comply with the Mandela Rules and are significantly
overcrowded. For instance, the custodial facility in Port Harcourt has over 200% overcrowding. In most places of detention,
especially in urban centres, inmates are suffering from overcrowding and alarming detention conditions, as a result of the failure
to promptly dispense justice.

RECOMMENDATIONS

1.  Improve physical detention conditions in police cells, custodial centres and other holding facilities, including with regard
to the proper ventilation, access to adequate food and sanitary hygiene

2.  Review existing domestic operational procedures to comply with the United Nations Standard Minimum Rules for the
Treatment of Prisoners (the Nelson Mandela Rules)

3.  Ensure detention facilities adequately meet the special needs of women, children and youth’s needs in terms of sanitary
hygiene, education, recreation and rehabilitation
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PREVIOUS RECOMMENDATION

During the third cycle of the UPR, Nigeria received recommendations to strengthen political and institutional safeguards to ensure
free and fair elections and call upon all parties and the Security Forces to refrain from violence and intimidations and accept the
results declared by the Independent National Election Commission.

CURRENT STATE OF IMPLEMENTATION

In 2022, the Nigeria government enacted a new legislation to regulate the conduct of elections with the objectives of ensuring free,
fair and credible elections, and eliminating electoral violence. Section 125 of the Electoral Act 2022 outlines electoral offences and
prefers sanctions against offenders. However, the implementation of the law was lacking in the 2023 general elections, leading to
documented incidents of violence across the nation.

According to data from the Centre for Development and Democracy’s Election Violence Tracker2, between January 2023 and March
10,2023, 109 individuals lost their lives as a result of election-related violence. These acts of violence were predominantly instigated
by politically sponsored individuals, deployed with the intention to intimidate opponents, obstruct opposition campaign activities,
and deter supporters and voters from participating in the electoral process by creating a precarious environment.

RECOMMENDATIONS

1. Investigate all cases of electoral violence and try perpetrators in accordance with the electoral Act and other extant laws
2.  Establish an electoral offences commission and give it all the necessary support to investigate and prosecute electoral
offenders, to review the recommendations of independent electoral observers and to promote fair, transparent and safe

elections in the future.

3.  Provide victims of electoral violence and their families with comprehensive rehabilitation and reparations
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