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COLOMBIA:

TORTURE AND ILL-TREATMENT DURING PROTESTS

INTRODUCTION

The period spanning 2019 to 2021 was marked by a wave of public demonstrations and protests in Colombia.
Initially triggered by dissatisfaction with proposed reforms in 2019, the situation escalated in 2021 with
the introduction of a controversial tax reform bill amidst the economic crisis exacerbated by the Covid-19
pandemic. The state’s response to these demonstrations, through its security apparatus, predominantly
the National Police and the Mobile Anti-Riot Squad (ESMAD), was marked by disproportionate use of force,
many allegations of torture agains protesters and instances of possible extrajudicial killings.

The following key allegatins have been brought against the Colombian authorities:

= Between 28 April and 31 July 2021, 46 deaths related to protests were verified, 76% of which were due
to gunshot wounds, although the total number of deaths during the protests might be higher. The
Mobile Anti-Riot Squad (ESMAD) was implicated in at least 10 of these deaths and numerous instances
of excessive force.

= Excessive use of force included the firing of lethal and less-lethal weapons indiscriminately, causing
severe injuries. A distinct form of injury was the targeting of protesters’ eyes, with at least 116 cases
of eye injuries recorded in 2021. The recurring pattern of eye injuries suggesting a possible intentional
tactic to deter individuals from participating in protests.

= Extensive use of practices such as “transfer for protection” or “transfer by police procedure,” previously
deemed illegal, has led to arbitrary detentions. Individuals detained under these pretences are often
charged with “terrorism” or “possession or manufacture of dangerous substances.”

= Numerous reports indicate physical and mental assault on detainees during apprehension and
transfer to police stations and Immediate Reaction Units (URI), with several instances of sexual
violence documented.

= Arbitrary detentions often led to further allegations of torture and ill treatment in detention facilities,
with detainees held incommunicado for over 12-15 hours.

= Systematic stigmatization and criminalization of protesters often linking them to vandalism or
terrorism and thereby seeking to undermine the legitimacy of the protests.

These tactics not only causes severe physical harm but also instils a deep-seated fear among the populace,
potentially stifling the exercise of their right to peaceful assembly and freedom of expression.
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<< PREVIOUS RECOMMENDATION

= During the third cycle of the UPR, Colombia received recommendations to ratify the Optional Protocol to the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, to establish a national preventive
mechanism and to effectively investigate reported acts of torture.

I> CURRENT STATE OF IMPLEMENTATION

[ Ratification of CAT-OP: Colombia reported consultations with relevant national institutions aiming for progress towards
the ratification of the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment. However, no progress has been made.

[ The Human Rights Directorate of the National Police: Established in August 2022, this directorate is part of a broader
initiative to address human rights concerns within the law enforcement agencies, and aims to promote interaction
between the police, youth, and broader communities while focusing on human rights education and promotion.

[ Legislative Framework: Existing legislative measures fall short in effectively addressing and preventing torture during

social protests. Proposals to amend legislation to align the use of force guidelines with international standards have been
made, but significant gaps remain.

[ Civil Security Act: This Act heightens penalties for behaviours associated with protesters, risking the criminalization of
protest and potentially enabling arbitrary deprivation of liberty through expanded police discretion, despite regulations
on conditions in detention centres during protection-related transfers.

m Investigations and Prosecutions: There has been limited progress in investigating and prosecuting instances of torture
and ill treatment.

m  Accountability and reparation: The absence of accountability and repartions to victims remains a significant concern.
Perpetrators are not being brought to justice and there is insufficient progress in providing redress to victims.

[2> RECOMMENDATIONS

1.  Amend the legal frameworks on the use of force and of weapons in the context of protests according to international
human rights standards, including legislative reforms to fundamentally transform the Mobile Anti-Riot Squad.

2.  Establish an independent body to investigate allegations of torture, ill treatment, and excessive force.

3. Implement measures to provide full reparation to victims, including restitution, compensation, rehabilitation, and
guarantees of non-repetition.

4,  Ensure all detainees have prompt access to legal representation and are protected from torture and other ill treatment.
5.  Promote human rights education within law enforcement agencies.

6. Adopt a statutory law on the policing of social protests in order to regulate and ensure the right to peaceful assembly.
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